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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 10/5/2004 have been fully considered but they are not 
persuasive. On page 10 of the Response, Applicant asserts that the newly added limitation, 
"wherein the method [or system] facilitates discovery of all cooperating nodes in the network of 
nodes within a number of repetitions that is proportional to the square of the logarithm of the 
number of cooperating nodes," is patentable over the cited prior art. Specifically, Applicant 
contends that Examiner indicated in the Interview Summary from the interview conducted 8 
September 2004 that adding the limitation "within O log N number of repetitions" to the 
independent claims would overcome the cited prior art (here, O log N should have been O log A 2 
N to agree with the specification: See pg. 8, line 22-pg. 9, line 3). While Examiner maintains that 
adding the limitation "within O log A 2 N number of repetitions," if properly claimed, would 
overcome the cited prior art, since this would require discovery to complete within a certain 
number of repetitions, Examiner, nonetheless, maintains that the cited prior art reads on the 
amended claims. 

2. Applicant's amendment includes the term "facilitates " Webster 's Collegiate Dictionary 
defines "facilitates" as "to make easier." Thus, Applicant's newly added limitation does not 
require the discovery of all cooperating nodes within O log A 2 N repetitions. Instead, Applicant's 
method and system, as currently claimed, simply makes it easier to have complete discovery 
occur within O log A 2 N repetitions. As broadly defined, the cited prior art reads on this broad 
limitation since the cited prior art enables a system to discover all cooperating nodes within a 
number of repetitions, thus making it easier to discover all cooperating nodes within O log N 
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repetitions. In order to require discovery of the nodes within O log A 2 N repetitions, Applicant 
could amend the claims to read "wherein the method performs discovery ..." rather than 
"wherein the method facilitates discovery 

3. Additionally, the term "proportional" is vague and indefinite with respect to degree of 
proportionality. Webster 's Collegiate Dictionary defines "proportional" as "corresponding in 
size, degree, or intensity." Thus, the newly added limitation simply requires that the number of 
repetitions correspond in size to log A 2 N. However, this correspondence is not defined, i.e. the 
upper limit of the constant O in O log A 2 N is not defined. As such, as currently worded, the 
newly added limitation contains the same problems as the "limited number of repetitions" 
amendment that Applicant previously proposed during the interview on 8 September 2004; 
namely, the constant O could be chosen to allow for any number of repetitions. Therefore, to 
overcome the cited prior art, the degree of "proportionality" should be specified. 

4. Further, if Applicant amends the claims to require the discovery of all nodes within O log 
N repetitions, Examiner will reject the claims under U.S.C. § 1 12, first paragraph. Applicant 
discloses in the specification that it is unknown how many repetitions a pseudorandom selection 
would require. See pg. 8, line 22-pg. 9, line 3. The claims, if amended to require discovery, 
would require that the pseudorandom discovery occur within O log N repetitions. Thus, in order 
to overcome both the prior art rejection and a U.S.C. § 1 12, first paragraph, rejection, Applicant 
should amend the claims to (1) require that complete discovery of nodes occurs within O log N 
repetitions; (2) limit the degree of proportionality between the number of repetitions and log A 2 
N; and (3) limit the selection in step (a) to only random selecting. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-3, 5-17, and 19-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brady (USPN 6,041,049) in view of Flammer (USPN 5,007,052). 

7. Regarding claims 1 and 14, Brady teaches a method and system for discovery of 
cooperating nodes in a network of nodes in which each cooperating node has information about 
at least one other cooperating node (col. 2, lines 48-67), the method comprising the steps of and 
the system comprising means for: (a) selecting, by a first node, from cooperating node 
information available to the first node, a second node (col. 2, lines 48-67); (b) transmitting from 
the first node to the second node at least a portion of the cooperating node information available 
to the first node (col. 2, lines 48-67); (c) periodically repeating steps (a) and (b) (col. 2, lines 48- 
67) wherein the method facilitates discovery of all cooperating nodes in the network of nodes 
within a number of repetitions that is proportional to the square of the logarithm of the number of 
cooperating nodes (col. 2, lines 48-67). 

Brady does not expressly disclose that the selecting is done either randomly or 
pseudorandomly. Flammer teaches, in a system for broadcasting information (transmitting to all 
neighbor nodes), that it is well known in the art to decrease overload in a network during a 
broadcast by "selectively but randomly addressing] a small group of nodes in a reception 
region" (col. 1, lines 53-57). The combination of Brady and Flammer suggests randomly 
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selecting a single neighbor node or a set of neighbor nodes from the entire list of neighbor nodes 
in order to reduce the overhead in the system at the cost of increasing the amount of time 
(increasing the number of repeated steps) it takes to determine the topology of the network. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
randomly choose by a first node, from cooperating node information available to the first node, a 
second cooperating node in order to decrease the bandwidth used by the system to determine the 
topology of the system. 

8. Regarding claim 2, referring to claim 1, Brady in view of Flammer discloses that step (a) 
comprises randomly choosing by a first node, from cooperating node information available to the 
first node, a second node (Flammer: col. 1, lines 53-57). 

9. Regarding claim 3, referring to claim 1, Brady in view of Flammer discloses that step (a) 
comprises randomly choosing by a first node, from cooperating node information available to the 
first node, a second node (Flammer: col. 1, lines 53-57). Brady in view of Flammer does not 
expressly disclose that step (a) comprises pseudo-randomly choosing by a first node, from 
cooperating node information available to the first node, a second node; however, Examiner 
takes official notice that pseudo-random selection is another well-known selection technique that 
substitutes for random selection. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to pseudo-randomly choose by a first node, from cooperating node 
information available to the first node, a second cooperating node in order to decrease the 
bandwidth used by the system to determine the topology of the system using a selection 
technique well-known in the art. 
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10. Regarding claim 5, referring to claim 1, Brady in view of Flammer that step (a) 
comprises randomly or pseudorandoly choosing by a first node, from cooperating node 
information stored in the first node, one second node (Brady: col. 2, lines 48-67 and Flammer: 
col. 1, lines 53-57) where it is implicit that one node is chosen. 

11. Regarding claim 6, referring to claim 1, Brady in view of Flammer discloses that step (b) 
further comprises transmitting from the first node to the second node at least a portion of the 
cooperating node information available to the first node (Brady: col. 2, lines 48-67), said 
cooperating node information comprising a list of cooperating nodes and resources available 
(routes) at each cooperating node (Brady: col. 2, lines 48-67). 

12. Regarding claim 7, referring to claim 1, Brady in view of Flammer discloses that step (b) 
comprises transmitting from the first node to the second node at least a portion of the cooperating 
node information available to the first node, said at least a portion of the cooperating node 
information comprising all of the first node's cooperating node information (Brady: col. 2, lines 
48-67 and col. 4, lines 18-21). 

13. Regarding claim 8, referring to claim 1, Brady in view of Flammer discloses that step (c) 
comprises periodically repeating steps (a) and (b) by each of the cooperating nodes (Brady: col. 
2, lines 48-67 and col. 3, lines 45-55). 

14. Regarding claim 9, referring to claim 1, Brady in view of Flammer discloses that step (a) 
comprises selecting, by a first node, from cooperating node information available to the first 
node, a second cooperating node and a third cooperating node (Brady: col. 2, lines 48-67); and 
step (b) comprises transmitting from the first node to the second node and the third node the 
cooperating information available to the first node (Brady: col. 2, lines 48-67). 
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15. Regarding claim 10, referring to claim 1, Brady in view of Flammer discloses that step 

(a) comprises randomly or pseudorandomly selecting, by a first node, from cooperating node 
information available to the first node, a small number of cooperating nodes (Brady: col. 2, lines 
48-67); and step (b) comprises transmitting from the first node to the small number of 
cooperating nodes the cooperating information available to the first node (Brady: col. 2, lines 48- 
67). 

Brady in view of Flammer does not expressly disclose that the small number of nodes is 
three nodes. It is generally considered to be within the ordinary skill in the art to adjust, vary, 
select, or optimize the numerical parameters or values of any system absent a showing of 
criticality in a particular recited value. The burden of showing criticality is on applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v, US,, 320 
U.S. 1, 57 USPQ 471 (1943); In re Schneider 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re 
Allen 220 F.2d 454, 105 USPQ 233 (CCPA 1055); In re Saethen 492 F.2d 849, 181 USPQ 36 
(CCPA 1974); Ime Antonie , 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). Since Brady in view of Flammer discloses selecting a small 
number of nodes, it would have been obvious to one of ordinary skill in the art to select any 
number of nodes, including three, absent a showing of criticality by Applicant. 

16. Regarding claim 11, referring to claim 1, Brady in view of Flammer discloses after step 

(b) and prior to step (c), the step of: (bl) merging, by the second node, the cooperating node 
information transmitted by the first node with cooperating node information available to the 
second node (Brady: col. 4, lines 18-41); and wherein step (c) comprises periodically repeating 
steps (a), (b), and (bl) (Brady: col. 2, lines 48-67 and col. 4, lines 18-41). 
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17. Regarding claim 12, referring to claim 1, Brady in view of Flammer discloses prior to 
step (c), the steps of: (bl) requesting, by the first node, from the second node, at least a portion 
of the cooperating node information available to the second node (Brady: col. 2, lines 48-67); 
(b2) receiving, by the first node, from the second node, at least a portion of the cooperating node 
information available to the second node (Brady: col. 2, lines 48-67); and wherein step (c) 
comprises periodically repeating steps (a), (b), (bl), and (b2) (Brady: col. 2, lines 48-67). Brady 
in view of Flammer does not expressly disclose that the steps (bl) and (b2) occurs after step (b) 
and prior to step (c); however, it would have been obvious to one of ordinary skill in the art at 
the time of the invention that step (b) and steps (bl) and (b2) are interchangeable since a reversal 
of the order of the steps will not result in a different outcome for the topology. As such, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to perform steps 
(bl) and (b2) after step (b) and before step (c). 

18. Regarding claim 13, referring to claim 1, Brady in view of Flammer discloses prior to 
step (c), the steps of (bl) merging, by the second node, the cooperating node information 
transmitted by the first node with cooperating node information available to the second node 
after step (b) (Brady: col. 4, lines 18-41); (b2) requesting, by the first node, from the selected 
cooperating node, at least a portion of the cooperating node information available to the second 
node (Brady: col. 2, lines 48-67); (b3) receiving, by the first node, from the selected cooperating 
node, at least a portion of the cooperating node information available to the second node (Brady: 
col. 2, lines 48-67); (b4) merging, by the first node, the cooperating node information transmitted 
by the second node with cooperating node information available to the first node (Brady: col. 2, 
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lines 48-67); and wherein step (c) comprises periodically repeating steps (a), (b), (b 1), (b2), (b3), 
and (b4) (Brady: col. 2 3 lines 48-67). 

Brady in view of Flammer does not expressly disclose that the steps (b2)-(b4) occurs 
after step (b) and prior to step (c); however, it would have been obvious to one of ordinary skill 
in the art at the time of the invention that step (b) and steps (b2)-(b4) are interchangeable since a 
reversal of the order of the steps will not result in a different outcome for the topology. As such, 
it would have been obvious to one of ordinary skill in the art at the time of the invention to 
perform steps (b2)-(b4) after step (b) and before step (c). 

19. Regarding claim 15, Brady discloses a method for discovery of cooperating nodes in a 
network of nodes in which each cooperating node has information about at least one other 
cooperating node, comprising the steps of: (a) selecting, by a first node, from cooperating node 
information available to the first node, a second cooperating node (col. 2, lines 48-67); (b) 
requesting, by the first node, from the second node, at least a portion of the cooperating node 
information available to the second node (col. 2, lines 48-67); (c) receiving, by the first node, 
from the second node, at least a portion of the cooperating node information available to the 
second node (col. 2, lines 48-67); (d) periodically repeating steps (a), (b), and (c) (col. 2, lines 
48-67) wherein the method facilitates discovery of all cooperating nodes in the network of nodes 
within a number of repetitions that is proportional to the square of the logarithm of the number of 
cooperating nodes (col. 2, lines 48-67). 

Brady does not expressly disclose that the selecting is done either randomly or 
pesudorandomly. Flammer teaches, in a system for broadcasting information (transmitting to all 
neighbor nodes), that it is well known in the art to decrease overload in a network during a 
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broadcast by "selectively but randomly addressing] a small group of nodes in a reception 
region" (col. 1, lines 53-57). The combination of Brady and Flammer suggests randomly 
selecting a single neighbor node or a set of neighbor nodes from the entire list of neighbor nodes 
in order to reduce the overhead in the system at the cost of increasing the amount of time 
(increasing the number of repeated steps) it takes to determine the topology of the network. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
randomly choose by a first node, from cooperating node information available to the first node, a 
second cooperating node in order to decrease the bandwidth used by the system to determine the 
topology of the system. 

20. Regarding claim 16, referring to claim 15, Brady in view of Flammer discloses that step 
(a) comprises randomly choosing by a first node, from cooperating node information available to 
the first node, a second cooperating node (Flammer: col. 1, lines 53-57). 

21. Regarding claim 17, referring to claim 15, Brady in view of Flammer discloses that step 
(a) comprises randomly choosing by a first node, from cooperating node information available to 
the first node, a second node (Flammer: col. 1, lines 53-57). Brady in view of Flammer does not 
expressly disclose that step (a) comprises pseudo-randomly choosing by a first node, from 
cooperating node information available to the first node, a second node; however, Examiner 
takes official notice that pseudo-random selection is another well-known selection technique that 
substitutes for random selection. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to pseudo-randomly choose by a first node, from cooperating node 
information available to the first node, a second cooperating node in order to decrease the 
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bandwidth used by the system to determine the topology of the system using a selection 
technique well-known in the art. 

22. Regarding claim 19, referring to claim 15, Brady in view of Flammer discloses that step 

(a) comprises choosing by a first node, from cooperating node information stored in the first 
node, one cooperating node (Brady: col. 2, lines 48-67) where it is implicit that one cooperating 
node is chosen. 

23. Regarding claim 20, referring to claim 15, Brady in view of Flammer discloses that step 

(b) further comprises requesting, by the first node, from the second node, at least a portion of the 
cooperating node information available to the second node (Brady: col. 2, lines 48-67), said 
cooperating node information comprising a list of cooperating nodes and resources (routes) 
available at each cooperating node (Brady: col. 2, lines 48-67). 

24. Regarding claim 21, referring to claim 15, Brady in view of Flammer discloses that step 
(b) comprises requesting, by the first node, from the second node, at least a portion of the 
cooperating node information available to the second node (Brady: col. 2, lines 48-67), said at 
least a portion of the cooperating node information comprising all of the second node's 
cooperating node information (Brady: col. 2, lines 48-67 and col. 4, lines 18-21). 

25. Regarding claim 22, referring to claim 15, Brady in view of Flammer discloses that step 
(d) comprises periodically repeating steps (a), (b), and (c) by each of the cooperating nodes 
(Brady: col. 2, lines 48-67 and col. 3, lines 45-55). 

26. Regarding claim 23, referring to claim 15, Brady in view of Flammer discloses that step 
(a) comprises randomly or pseudorandomly selecting, by a first node, from cooperating node 
information available to the first node, a second cooperating node and a third cooperating node 
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(Brady: col. 2, lines 48-67); step (b) comprises requesting, by the first node, from each of the two 
selected cooperating nodes, at least a portion of the cooperating node information available to 
each of the respective second node and third node (Brady: col. 2, lines 48-67); step (c) comprises 
receiving, by the first node, from each of the second node and the third node, at least a portion of 
the cooperating node information available to each of the second node and the third node (Brady: 
col. 2, lines 48-67). 

27. Regarding claim 24, referring to claim 15, Brady in view of Flammer discloses that step 
(a) comprises randomly or pseudorandomly selecting, by a first node, from cooperating node 
information available to the first node, a small number of cooperating nodes (Brady: col. 2, lines 
48-67); step (b) comprises requesting, by the first node, from each of the small number of 
selected cooperating nodes, at least a portion of the cooperating node information available to 
each of the respective selected cooperating nodes (Brady: col. 2, lines 48-67); step (c) comprises 
receiving, by the first node, from each of the small number of selected cooperating nodes, at least 
a portion of the cooperating node information available to each of the respective selected 
cooperating nodes (Brady: col. 2, lines 48-67). 

Brady in view of Flammer does not expressly disclose that the small number of nodes is 
three nodes. It is generally considered to be within the ordinary skill in the art to adjust, vary, 
select, or optimize the numerical parameters or values of any system absent a showing of 
criticality in a particular recited value. The burden of showing criticality is on applicant. In re 
Mason , 87 F.2d 370, 32 USPQ 242 (CCPA 1937); Marconi Wireless Telegraph Co. v, US,, 320 
U.S. 1, 57 USPQ 471 (1943); In re Schneider , 148 F.2d 108, 65 USPQ 129 (CCPA 1945); In re 
Alien 220 F.2d 454, 105 USPQ 233 (CCPA 1055): In re Saether . 492 F.2d 849, 181 USPQ 36 
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(CCPA 1974); Inrg Antonie . 559 F.2d 618, 195 USPQ 6 (CCPA 1977); In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980). Since Brady in view of Flammer discloses selecting a small 
number of nodes, it would have been obvious to one of ordinary skill in the art to select any 
number of nodes, including three, absent a showing of criticality by Applicant. 

28. Regarding claim 25, referring to claim 15, Brady in view of Flammer discloses after step 
(c) and prior to step (d), the step of: (c 1) merging, by the first node, the received cooperating 
node information with cooperating node information available to the first node (Brady: col. 4, 
lines 18-41) and wherein step (c) comprises periodically repeating steps (a), (b), (c 1) and (c) 
(Brady: col. 2, lines 48-67 and col. 4, lines 18-41). 

29. Regarding claim 26, referring to claim 1 5, Brady in view of Flammer discloses before 
step (d) the step of: (aa) transmitting from the first node to the second node, at least a portion of 
the cooperating node information available to the first node (Brady: col. 2, lines 48-67); and 
wherein step (d) comprises periodically repeating steps (aa), (a), (b), and (c) (Brady: col. 2, lines 
48-67). 

30. Regarding claim 27 referring to claim 26, Brady in view of Flammer discloses after step 
(aa), the step of (bb) merging, by the second node, the cooperating node information transmitted 
by the first node with cooperating node information available to the second node (Brady: col. 4, 
lines 18-41) and wherein step (d) comprises periodically repeating steps (aa), (bb), (a), (b), and 
(c) (Brady: col. 2, lines 48-67 and col. 4, lines 18-41). 

Conclusion 

3 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Serkowski (USPN 5,914,939) see col. 1, lines 1 1-25 and col. 3, line 8-col. 4, line 9 
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which pertains to overloading a network by broadcasting topology updates, merging routing 
tables, and allowing changes to quickly propagate through the network. Conlon (USPN 
5,051,987) see entire document which pertains to discovering the topology of a network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel J. Ryman whose telephone number is (571)272-3 152. The 
examiner can normally be reached on Mon.-Fri. 7:00-4:30 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on (571)272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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